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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 1,4, 14, 17, 19, and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Krishnakumar et al. (5,704,503) [Krishnakumar '503] in view of 
Itaba et al. (5,227,233) [Itaba], and further in view of Rashid (2001/0006165). 

Regarding Amended Claim 1 and Claim 21 , the patent to Krishnakumar '503 - a 
hot tillable bottle with label - discloses a synthetic resin container comprising a 
container body of a first material [130, Col. 3 Lines 10-12], said container body having a 
main body portion formed with a plurality of sectioned recesses, said container further 
comprising: a label [150] arranged at said main body portion of the container body and 
surrounding the main body portion, wherein the label is immovably arranged on the 
main body [138, 142, and Col. 3 Lines 20-27]; closed air layers are provided between 
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the plurality of sectioned recesses and the label; and the plurality of sectioned recesses 
do not include a protrusion within the plurality of sectioned recesses that contacts the 
label [Fig. 2]. The examiner notes the label is placed on the body and attached at the 
glue lands in order to be immovably arranged, and that the recesses do not have 
protrusions that come in contact with the label. 




Krishnakumar '503 does not expressly disclose that the label is made of the 
same material as the container bottle to provide rigidity; however, the patent to Itaba - a 
polyethylene container and label - discloses that said label [Itaba, 2] comprises the 
same material as said container [Itaba, 1 , Col. 3 Lines 41-46] for purposes of waste 
disposal [Itaba, Col. 3 Lines 42-46, and Col. 5 Lines 1-6], in which the label is rigid 
[Itaba, Col. 3 Lines 32-36]. The examiner notes, the label and bottle are both made of 
polyethylene, and the label can be placed in the mold when making the container. In 
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addition, the printing on the label can be used to represent a recycling bottle and the 
label and bottle can both be recycled together. Krishnakumar '503 and Itaba are both 
from the art of plastic bottles with labels placed on the container sidewall, and it would 
have been obvious at the time of the invention to one of ordinary skill, with market 
forces driving one of ordinary skill to change the prior art, to modify the label in the 
Krishnakumar '503 container to be the same material as the container, as suggested by 
Itaba, to reduce manufacturing material costs, and so that the label can bond to the 
container through the manufacturing process [Itaba, Col. 3 Lines 37-46]. 

The Krishnakumar '503 and Itaba combination does not expressly disclose an 
annular groove above the sectioned recesses, or that the label extends over the annular 
groove. However, the publication to Rashid - a plastic container with ribs - discloses 
an annular groove [Rashid, 26, top rib, Fig. 1] above sectioned recesses [Rashid, Fig. 
1] in which the label extends above the annular groove portion [Rashid, Fig. 1, 
Paragraph 22 Lines 1 -1 2]. The examiner sees the top rib as the annular groove, and 
the lower rib portions as sectioned recesses and the label can be placed such that the 
label extends above the annular groove portion when placed on the container. 
Krishnakumar '503, Itaba, and Rashid are all from the art of containers with labels 
placed along the sidewall. It would have been obvious at the time of the invention to 
one of ordinary skill, using the teaching, suggestion, and motivation within the prior art, 
to modify the sidewall of the Krishnakumar '503 and Itaba combination bottle with an 
annular groove portion in which the label extends over the annular groove, as 
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suggested by Rashid, as the groove portion does add strength to the sidewall of the 
container [Rashid, Paragraph 23 Lines 1-4. 




Regarding Claim 4, Krishnakumar '503 in view of Itaba in view of Rashid 
discloses all the limitations substantially as claimed, as applied to amended claim 1 
above; further, the combination discloses said label is a tack label [Itaba, Col. 6 Lines 
32-34]. The examiner notes the label can be tacked onto the mold and the container, 
when the container is being molded. It would have been obvious at the time of the 
invention to one of ordinary skill, with market forces driving one of ordinary skill to 
change the prior art, to modify the label in the Krishnakumar '503 container to be a tack 
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label, as suggested by Itaba, as the label "can be stuck on the surface of the bottle in 
the mold concurrently with blow molding of the bottle." [Itaba, Col. 6 Lines 32-34] 

Regarding Claim 14, Krishnakumar '503 in view of Itaba in view of Rashid 
discloses all the limitations substantially as claimed, as applied to amended claim 1 
above; further, the combination discloses the container has a longitudinal axis 
[Krishnakumar '503, 102] and the label is adhered at upper and lower end regions of 
the label along the longitudinal axis [Krishnakumar '503, 138 and 142]. 

Regarding Claim 17, Krishnakumar '503 in view of Itaba in view of Rashid 
discloses all the limitations substantially as claimed, as applied to amended claim 1 
above; further, the combination discloses the first material is PET [Krishnakumar '503, 
Col. 3 Lines 10-12]. 

Regarding Claim 19, Krishnakumar '503 in view of Itaba in view of Rashid 
discloses all the limitations substantially as claimed, as applied to amended claim 1 
above; further, the combination discloses the label is immovably arranged on the main 
body portion through an adhesive layer [Krishnakumar '503, Col. 3 Lines 20-27]. 
4. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Krishnakumar '503 in view of Itaba in view of Rashid as applied to amended claim 
1 above and further in view of Hoffman (4,976,798). 

Krishnakumar '503 in view of Itaba in view of Rashid discloses all the limitations 
substantially as claimed, as applied to amended claim 1 above. The Krishnakumar 
'503, Itaba, and Rashid combination does not expressly disclose that the label is a heat- 
shrinkable label; however, the patent to Hoffman - a method of applying a plastic wrap 
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to a container - discloses a heat-shrinkable label with a heat-sensitive adhesive agent 
[Hoffman, 40] that is applied to a container [Hoffman, 42, Col. 4 Lines 15-18]. 
Krishnakumar '503, Itaba, Rashid, and Hoffman are all from the art of bottles with labels 
applied on the sidewall, and it would have been obvious at the time of the invention to 
one of ordinary skill, with market forces driving one of ordinary skill to change the prior 
art, to modify the label in the Krishnakumar '503, Itaba, and Rashid combination 
container assembly to be a heat-shrinkable label with a heat-sensitive adhesive, as 
suggested by Hoffman, in order to apply a label directly to the container [Hoffman, Col. 
1 Lines 66-67]. 

5. Claims 13 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Krishnakumar '503 in view of Itaba in view of Rashid as applied to amended 
claim 1 above, and further in view of Krishnakumar et al. (5,178,289) 
[Krishnakumar '289]. 

Regarding Claim 13, Krishnakumar '503 in view of Itaba in view of Rashid 
discloses all the limitations substantially as claimed, as applied to amended claim 1 
above. The Krishnakumar '503, Itaba, and Rashid combination does not expressly 
disclose that the closed air layers form an air cushion structure; however, the patent to 
Krishnakumar '289 - a hot filled container with label - discloses the closed air layers 
between the label and the recess form a cushion structure that absorbs impacts from 
outside for the container [Krishnakumar '289, Abstract Lines 15-19]. The examiner 
notes, the air pocket help prevent the container from buckling. Krishnakumar '503, 
Itaba, Rashid, and Krishnakumar '289 are all from the art of container bottles with labels 
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attached on the sidewalls, and it would have been obvious at the time of the invention to 
one of ordinary skill, using the teaching, suggestion, and motivation within the prior art, 
to modify the air layers between the label and the recesses in the Krishnakumar '503, 
Itaba, and Rashid combination container to absorb the impacts on the container, as 
suggested by Krishnakumar '289, which "provides increased resistance to barreling by 
modifying select portions of the panel section to increase hoop (diameter) stiffness and 
reduce the hoop stretchability of the container." [Krishnakumar '289, Col. 2 Lines 3-6] 

Regarding Claim 15, Krishnakumar '503 in view of Itaba in view of Rashid 
discloses all the limitations substantially as claimed, as applied to amended claim 1 
above. Although the combination discloses the container has a longitudinal axis 
[Krishnakumar '503, 102], the Krishnakumar '503, Itaba, and Rashid combination does 
not expressly disclose annular groove portions extending about the longitudinal axis. 
However, the patent to Krishnakumar '289 discloses annular groove portions 
[Krishnakumar '289, Fig. 11] extending about the longitudinal axis on opposite sides of 
the plurality of sectioned recesses [Krishnakumar '289, Fig. 11], the annular groove 
portions being covered by the label [Krishnakumar '289, Figs. 10 and 11]. 
Krishnakumar '503, Itaba, Rashid, and Krishnakumar '289 are all from the art of 
container bottles with labels attached on the sidewalls, and it would have been obvious 
at the time of the invention to one of ordinary skill, using the teaching, suggestion, and 
motivation within the prior art, to modify the sidewalls of the Krishnakumar '503, Itaba, 
and Rashid combination container to have annular groove portions surrounded by the 
label, as suggested by Krishnakumar '289, which "provides increased resistance to 
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barreling by modifying select portions of the panel section to increase hoop (diameter) 
stiffness and reduce the hoop stretchability of the container." [Krishnakumar '289, Col. 
2 Lines 3-6] 

groove 




Fig. n 

6. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Krishnakumar '503 in view of Itaba in view of Rashid in view of Krishnakumar '289 
as applied to claim 15 above, and further in view of Hoffman. 

Krishnakumar '503 in view of Itaba in view of Rashid in view of Krishnakumar 
'289 discloses all the limitations substantially as claimed, as applied to claim 15 above. 
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The Krishnakumar '503, Itaba, Rashid, and Krishnakumar '289 combination does not 
expressly disclose that the label is a heat-shrinkable label; however, the patent to 
Hoffman - a method of applying a plastic wrap to a container - discloses a heat- 
shrinkable label with a heat-sensitive adhesive agent [Hoffman, 40] that is applied to a 
container [Hoffman, 42, Col. 4 Lines 15-18]. The examiner notes the label is attached 
to the container. Krishnakumar '503, Itaba, Rashid, and Hoffman are all from the art of 
bottles with labels applied on the sidewall, and it would have been obvious at the time of 
the invention to one of ordinary skill, with market forces driving one of ordinary skill to 
change the prior art, to modify the label in the Krishnakumar '503, Itaba, Rashid, and 
Krishnakumar '289 combination container assembly to be a heat-shrinkable label with a 
heat-sensitive adhesive, as suggested by Hoffman, in order to apply a label directly to 
the container [Hoffman, Col. 1 Lines 66-67]. 

7. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Krishnakumar '503 in view of Itaba in view of Rashid as applied to amended claim 
1 above, and further in view of Nojima et al. (2001/0038204) [Nojima]. 

Krishnakumar '503 in view of Itaba in view of Rashid discloses all the limitations 
substantially as claimed, as applied to amended claim 1 above. The Krishnakumar 
'503, Itaba, and Rashid combination does not expressly disclose that the label is a non- 
adhesive label; however, the publication to Nojima - a tubular label - discloses a label 
that is a non-adhesive label [Nojima, 1 , Paragraph 28 Lines 5-10]. Krishnakumar '503, 
Itaba, Rashid, and Nojima are all from the art of labels placed on bottle sidewalls, and it 
would have been obvious at the time of the invention to one of ordinary skill, using the 
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teaching, suggestion, and motivation within the prior art, to modify the label on the 
Krishnakumar '503, Itaba, and Rashid combination container to be a non-adhesive 
label, as suggested by Nojima, in order to easily cut off the label from the bottle 
[Nojima, Paragraph 28 Lines 5-10]. 

Response to Arguments 

8. Applicant's arguments with respect to claim 1 have been considered but are moot 
in view of the new ground(s) of rejection. In response to applicant's argument that the 
Krishnakumar '503 and Itaba references fail to show certain features of applicant's 
invention regarding amended claim 1 {Remarks, Page 4 Line 20 to Page 5 Line 2}, see 
Paragraph 3 of this office action to see how Krishnakumar '503 in view of Itaba in view 
of Rashid meets the claim limitations set forth regarding amended claim 1 . 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: see PTO-892 Notice of References Cited. 

1 0. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT J. HICKS whose telephone number is 
(571)270-1893. The examiner can normally be reached on Monday- Friday, 8:30 AM - 
5:00 PM, EST. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Anthony Stashick can be reached on (571) 272-4561 . The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Robert J Hicks/ /Anthony Stashick/ 

Examiner, Art Unit 3781 Supervisory Patent Examiner, Art 

Unit 3781 



